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DECLARATION 
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS 

FOR 
FOXIDLL SUBDIVISION 

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS FOR THE FOXHILL SUBDIVISION (the "Declaration") is made and entered 
into to be effective as of the 2nd day of December, 2015, by MARMAC DEVELOPMENT 
CORP., a Colorado limited liability company, ("Declarant") upon the following terms and 
conditions: 

RECITALS 

WHEREAS, Declarant is the owner and/or Developer of that certain real property 
located in Douglas County, Colorado, as more particularly described on Exhibit A, attached 
hereto and incorporated herein by this reference, as supplemented and amended from time to 
time (the "Property"); and 

WHEREAS, Declarant desires to create a system of covenants, conditions, restrictions, 
easements, reservations, rights-of-way, obligations, liabilities and other charges to protect and 
enhance the quality, value, aesthetics, desirability, and attractiveness of the Property and 
Improvements to be developed thereon, which shall be known as Foxhill (the "Development"); 
and 

WHEREAS, The covenants, conditions, restrictions, easements, reservations, rights-of­
way, obligations, liabilities, and other charges set forth herein are in addition to the laws of 
any and all applicable governmental entities with jurisdiction over the Property, including but 
not limited to the Douglas County, Colorado; and 

WHEREAS, Declarant desires that all Property shall be improved, held, used, sold, 
occupied, leased, sold, and/or conveyed subject to this Declaration; and 

WHEREAS, the Foxhill Metropolitan District No. 1 and No. 2 (collectively the 
"District"), was organized under the laws of the State of Colorado, pursuant to the 
Consolidated Service Plan for Foxhill Metropolitan District No. 1 and Foxhill Metropolitan 
District No. 2, dated August 29, 2005, Revised and Resubmitted on December 14, 2005, and as 
approved by the Douglas County Board of County Commissioners on December 14, 2005 
(collectively, the "Service Plan"), which District shall, pursuant to Section 32-1-1004 (8) of the 
Colorado Revised Statutes, enforce the covenants, conditions, restrictions and easements, and 
exercise the functions of the Board of Directors and the Design Review Committee as set forth 
herein for that certain real estate and Improvements in the County of Douglas, State of 
Colorado, which is described on Exhibits A, attached hereto and incorporated herein by this 
reference (the "Property"); and 



WHEREAS, This Declaration shall run with the land and be binding on and inure to the 
benefit of all parties having any right, title, or interest in any portion of the Property, their heirs, 
successors, successors-in-kind, and assigns; and 

WHEREAS, Declarant further hereby states that the District shall maintain, care for and 
manage the District owned portions of the Property and related District public improvements (the 
"Improvements") from time to time, and perform certain functions for the benefit of the Owners 
as further described herein and within the Service Plan. This Declaration shall also define certain 
duties, powers, and rights of the Owners, Declarant, and District; and 

WHEREAS, this Declaration does not create a Common Interest Community, as defined 
by the Colorado Common Interest Ownership Act at C.R.S. §38-33.3-103(8), as amended; 
therefore, this Declaration and its Covenants shall not be governed by the Colorado Common 
Interest Ownership Act or any provisions thereof. 

NOW, THEREFORE, in addition to the foregoing, the Declarant for itself, its 
successors and assigns, and for and on behalf of all existing Owners, hereby declares that the 
Property and any Future Parcel(s) which is annexed to this Declaration in the manner provided 
for herein shall, from the date it so becomes annexed be owned, held, transferred, conveyed, 
sold, leased, rented, encumbered, used, occupied, maintained, altered and improved subject to 
the following covenants, conditions, restrictions, easements, reservations, rights-of-way, 
obligations, liabilities, charges and other provisions set forth above and herein, as the same 
may be amended and/or supplemented from time to time. 

ARTICLE l 

GENERAL 

General Purpose of Declaration. Declarant desires to further a common and general 
plan for development of the Property and to protect and enhance the quality, value and 
desirability of all such Property. Declarant further hereby states that the District shall 
maintain, care for and manage Common Elements and Common Areas from time to time, and 
perform certain functions for the benefit of the Owners as further described herein. The 
District may also be delegated certain responsibilities and rights under Supplemental 
Declarations as hereafter provided. This Declaration shall also define certain duties, powers, 
and rights of the Owners and Declarant. 

1. I Planned Community. Declarant and DCLA-2 LLC, a Colorado limited liability 
company as the "Developer" of the Property and their heirs, affiliates, successors and assigns, 
collectively, are or shall be the owners of certain Lots located in the County of Douglas, State of 
Colorado, more particularly described on Exhibit A attached hereto and by this reference 
incorporated herein, which Lots collectively constitute and are defined in this Declaration as the 
"Property". Declarant and DCLA-2 intend to develop the Property as a high quality, planned 
community of single family residential homes and related uses. The name of the community to 
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be developed on the Property is "Foxhill". All of the Property is located within the Foxhill 
Metropolitan District Nos. 1 & 2, quasi-municipal corporations and political subdivisions of the 
State of Colorado ( collectively "FMD"). Because ownership of a Lot does not obligate the 
owner to pay for real estate taxes, insurance premiums, maintenance, or improvement of other 
real estate described in this Declaration, the Property is not and will not be a "common interest 
community", as defined in the Colorado Common Interest Ownership Act ("Act"), and therefore 
the Property and this Declaration are not subject to or required to comply with the Act. Declarant 
and Developer hereby confirm their intention and agreement that the Act will not apply to the 
Property or this Declaration. 

1.2 Purposes of Declaration. This Declaration is executed (a) to further a common 
and general plan for the development of the Community Area, as hereinafter defined; (b) to 
protect and enhance the quality, value, aesthetics, desirability and attractiveness of the 
Community Area; ( c) to provide for and define certain duties, powers and rights of the Design 
Review Committee, as defined herein; ( d) to define certain duties, powers and rights of FMD 
under this Declaration; and (e) to define certain duties, powers and rights of Owners of Lots 
within the Community Area. 

1.3 Declaration. Developer, for themselves, their successors and assigns, hereby 
declare that the Property, and all property that becomes subject to this Declaration in the manner 
hereinafter provided from the date the same becomes subject to this Declaration, shall be owned, 
held, transferred, conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied, 
maintained, altered and improved subject to the covenants, conditions, restrictions, limitations, 
reservations, exceptions, equitable servitudes and other provisions set forth in this Declaration. 
The provisions of this Declaration are intended to and shall run with the land and, until their 
expiration in accordance with the terms hereof, shall bind, be a charge upon and inure to the 
mutual benefit of: (a) the Property and all property that becomes part of the Community Area; (b) 
Developer and their successors and assigns; (c) FMD and its successors and assigns; and (d) all 
Persons having or acquiring any right, title or interest in the Property or in any property that 
becomes part of the Community Area, or any Improvement thereon, and their heirs, personal 
representatives, successors or assigns. This Declaration shall be Recorded in every county in 
which any portion of the Community Area is located. 

ARTICLE2 

DEFINITIONS 

Unless otherwise expressly provided herein, the following words and phrases when used 
in this Declaration shall have the meanings hereinafter specified. 

2.1 Affiliate means any and all partnerships, ventures, limited liability companies or 
other entities in which the Declarant owns or either of the entities compromising the Declarant, 
either directly or indirectly, a controlling interest. 
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2.2 Agent means a person, firm, corporation or other entity employed or engaged as 
an independent contractor by the Declarant or District. 

2.3 Annexable Area or Annexed Property means any Future Parcel(s) or portion 
thereof, which is annexed to this Declaration by means of a Supplemental Declaration, plus such 
additional real estate from such locations as the Declarant may elect in its sole discretion. Unless 
and until the Annexable Area or any portion thereof is annexed to this Declaration, neither the 
Annexable Area nor any portion thereof shall be subject to this Declaration or any provision 
hereof except the right of annexation by the Declarant that is provided within this Declaration. 

2.4 Board of Directors or Board means the governing board of Foxhill Metropolitan 
District No. 1, its successors and assigns, which will act as the governing body for this 
Declaration, regardless of name, on behalf of the Development. 

2.5 Builder means: (i) any Person who acquires more than one Lot for the purpose 
of constructing a residential structure on each such Lot for sale to the public; and (ii) any 
Person who acquires more than one Lot for sale to any Person fitting the description in Section 
1. 7(i) and/or for constructing a residential structure on any of such Lots for sale to the public. 

2.6 Building Site shall mean that portion of a Lot which is designated by Declarant 
on the Plat or other site plan for the Lot which has been approved by the Design Review 
Committee, as suitable for location of a building thereon, as the same may be modified or 
amended in accordance with the provisions hereof. 

2.7 Common Elements means any property owned or leased by the District, other 
than a Lot, which exists for the common use of more than one of the Owners. 

2.8 Common Area(s) shall mean all land, improvements, and other properties not 
within the boundaries of a Lot, which are or have been designated on a Plat or other recorded 
document as such, and are set aside for use by any Owner or Occupant for the purposes 
indicated. All Common Areas will be maintained by the District pursuant to the provisions 
hereof. Common Areas shall include, but not limited to, all common drainage or storm water 
collection facilities and other ditches which are located on, traverse or otherwise benefit any 
portion of the Property, whether located within or off of the Property, all open space, Parking 
Areas not included within a Lot, if any, incidental and interior roadways, perimeter sidewalks 
and walkways, curbs, parking islands and landscaped areas, easements, facilities and structures 
to be used by any Owner, Occupant or Guest, and all other areas outside the boundaries of a 
Lot unless the same are expressly identified as something other than Common Areas. Declarant 
shall have the right to designate which lands, improvements and other properties are Common 
Areas in an instrument duly recorded in the Clerk and Recorder's Office of Douglas County, 
Colorado. The District shall have the right to transfer all or any part of its ownership rights 
and/or the maintenance responsibilities with respect to any Common Area to any quasi-public 
authority established for such purpose. Common Areas may also be dedicated to the Douglas 
County, Colorado, or any other public or quasi-public authority for use by the general public 
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2.9 Community Area. "Community Area" shall mean the real property described on 
Exhibit A attached hereto and all other real property, if any, made subject to the terms and 
provisions of this Declaration after the date hereof. 

2.10 County. "County" shall mean Douglas County, Colorado. 

2.11 Declarant. "Declarant" and "Developer" means Marmac Development Corp., a 
Colorado limited liability company, and its affiliates, successors and assigns, and any other 
Person(s) acting in concert, to whom the Declarant may, at any time from time to time, assign 
one or more of the Declarant's rights ( which shall be the extent of the Declarant's rights to which 
such assignee succeeds), including, but not limited to DCLA-2, LLC and its successors and 
assigns; to become a successor Declarant, any person or entity (a) must be designated as the new 
Declarant by the prior Declarant in a written assignment by the prior Declarant of all of its rights 
and obligations as Declarant under this Declaration, and such written assignment must be placed 
of record in the real property records of the County, and (b) concurrent with its designation as the 
new Declarant, must own or acquire the fee simple interest in at least one Lot. To continue to be 
Declarant from and after the date of any assignment described in the immediately preceding 
sentence, any successor Declarant must continue to own the fee simple interest in at least one 
Lot. In the event that the original Declarant or any successor Declarant sells or conveys all or 
substantially all of its ownership interests in the Property and does not concurrently assign its 
rights and obligations as Declarant under this Declaration as described above to a person or entity 
that is qualified to become the new Declarant, then from and after the date on which that sale or 
conveyance occurs, there shall be deemed to be no Declarant under this Declaration and all 
provisions of this Declaration that create rights or obligations for Declarant shall be deemed to be 
null and void and of no further force or effect. 

2.12 Declaration. "Declaration" means this Declaration of Covenants, Conditions, 
Restrictions and Easements of Foxhill and any other recorded instruments, including any 
supplements and amendments to those instruments and also including, but not limited to, plats 
and maps. 

2.13 Deed of Trust. "Deed of Trust" shall mean a Mortgage. 

2.14 Design Review Committee. "Design Review Committee" shall mean the 
Committee provided for in Article 4 of this Declaration. 

2.15 Design Standards. "Design Standards" shall mean the standards and/or rules 
adopted by the Design Review Committee pursuant to Article 4 of this Declaration relating to the 
procedures, materials to be submitted, fees and additional design criteria and other factors that 
will be taken into consideration in connection with the approval of any proposed Improvement to 
the Property. 
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2.16 Development means real estate described in this Declaration, as supplemented 
and amended from time to time. The name of the Development is Foxhill. The Development 
is intended to be the property within the boundaries of Foxhill Metropolitan Districts Nos. 1 
and 2 and all future Annexed Property 

2.17 Development Rights means the following rights or combination of rights hereby 
reserved by the Declarant, as provided in this Declaration: 

a. add real estate to this Development; 
b. create Lots and/or Common Elements; 
c. Replat Lots/Tracts; and 
d. withdrawal real estate from this Development. 

Subject to the approval of all governmental entities with jurisdiction there over, the Declarant 
may exercise its Development Rights in all or any portion of the Development, and no 
assurances are made as to the boundaries or order of exercise of any Development Rights. The 
Declarant's rights to exercise Development Rights shall terminate automatically as provided in 
Section 1.35 of this Declaration (Special Declarant Rights). 

2.18 District or Metropolitan District means the Foxhill Metropolitan District Nos. 1 
& 2 (collectively the "District" or "FMD"), a quasi-municipal corporation and political 
subdivision of the State of Colorado, its successor or assign, and/or any other metropolitan 
district(s) to whom the then-Metropolitan District may, from time to time, transfer or assign 
any or all of the rights, duties, obligations, and responsibilities delineated in this Declaration. 
Each such assignment or transfer, if any, shall be effective upon recording in Douglas County, 
Colorado, of a document of transfer or assignment, duly executed by the then-Metropolitan 
District. In the event that Metropolitan District ceases to exist, Declarant may appoint a 
successor entity to serve as enforcer of this Declaration, which entity shall assume all rights 
and responsibilities of the District under this Declaration. 

2.19 Existing Improvement. "Existing Improvement"" shall mean any Improvement 
located within the Community Area the construction or installation of which is complete or 
substantially complete as of the date on which the portion of the Community Area in which said 
Improvement is located first becomes subject to this Declaration. 

2.20 Improvement. "Improvement" shall mean all structures and improvements 
located upon or made to a Lot and any appurtenances thereto of every type or kind, including, but 
not limited to, buildings, outbuildings, swimming pools, patio covers, awnings, painting of any 
exterior surfaces of any visible structure, additions, walkways, outdoor sculptures or art work, 
sprinkler pipes, garages, carports, roads, driveways, parking areas, fences, screening walls, 
retaining walls, stairs, decks, fixtures, landscaping, hedges, windbreaks, plantings, planted trees 
and shrubs, poles (including flag poles), signs, exterior tanks, solar equipment, exterior air 



conditioning and water softener fixtures, antennas, satellite dishes and other communications 
devices and equipment. 

2.21 Improvement to Property. "Improvement to Property" shall mean any change, 
alteration or addition to any Lot or property located within the Community Area. "Improvement 
to Property" is more particularly defined in Article 4 of this Declaration. 

2.22 Lease. "Lease" shall mean and refer to any agreement for the leasing or rental of a 
Lot, or any dwelling unit located thereon, and shall specifically include, without limitation, a 
month-to-month rental. 

2.23 Lot. "Lot" shall mean a physical portion of the Community Area which is 
designated for separate ownership or occupancy and the boundaries of which are depicted upon 
the Plat. 

2.24 FMD. "FMD" shall mean the Foxhill Metropolitan District Nos. 1 & 2, quasi­
municipal corporations and political subdivisions organized under the laws of the State of 
Colorado. 

2.25 Mortgage. "Mortgage" shall mean any mortgage or deed of trust or other such 
instrument given voluntarily by the Owner of a Lot that encumbers such Lot and Improvements 
thereon to secure the performance of an obligation or the payment of a debt and which is required 
to be released upon performance of the obligation or payment of the debt. The term "Deed of 
Trust" when used herein shall be synonymous with the term "Mortgage". 

2.26 Mortgagee. "Mortgagee" shall mean a mortgagee under a Mortgage or a 
beneficiary under a Deed of Trust, as the case may be, and the assignees of such Mortgagee. 

2.27 Mortgagor. "Mortgagor" shall mean the Person who mortgages his or its property 
to another (i.e., the maker or grantor of a Mortgage). The term "Mortgagor" shall include a 
trustor or grantor under a Deed of Trust. 

2.28 Notice of Completion. "Notice of Completion" shall mean written notice to the 
Design Review Committee of the completion of any Improvement to Property pursuant to Article 
4 of this Declaration. 

2.29 ODP. "ODP" shall mean the "Foxhill Official Development Plan" which has 
been or shall be recorded, in the office of the Clerk and Recorder of the County. The ODP 
depicts the Property and other land and specifies permitted land uses, building standards, Lot 
standards, architectural treatment criteria, open space and maintenance criteria, landscaping 
criteria and other land use requirements. The ODP, and the terms and provisions thereof, are 
hereby incorporated herein by reference. The term "ODP" shall also include all amendments 
thereto. If any provision of this Declaration is inconsistent or in conflict with the ODP, the ODP 
shall control. 



2.30 Owner. "Owner" shall mean the Person, including Declarant, or, if more than 
one, all Persons collectively, who hold fee simple title to a Lot, including sellers under executory 
contracts of sale and excluding buyers thereunder. 

2.31 Person. "Person" shall mean a natural person, a corporation, a partnership, a 
limited liability company, a limited liability partnership, a limited liability limited partnership or 
any other entity permitted to hold title to real property pursuant to Colorado law. 

2.32 Plat. "Plat" shall mean, collectively, any and all final plats that (a) affect any 
portion of the Community Area, (b) are approved by the County and ( c) are recorded in the office 
of the Clerk and Recorder of the County as of or at any time after the date of this Declaration. 
The Plat does or will depict the Community Area or portions thereof and further does or will 
depict and locate thereon the Lots and Common Areas. The Plat, and the terms and provisions 
thereof, are hereby incorporated herein by reference. The term "Plat" shall also include all 
amendments thereto. 

2.33 Property. "Property" shall mean the real property more particularly described on 
Exhibit A attached hereto. 

2.34 Record or Recorded. "Record" or "Recorded" shall mean the filing for record of 
any document in the office of the Clerk and Recorder of the County. 

2.35 Service Plan shall mean the plan approved by Douglas County that defines the 
powers and authorities of, as well as the limitations and restrictions on, the District. 

2.36 Period of Declarant Control means that period of time in which the Declarant is 
entitled to enforce, amend, revise and/or supplement this Declaration. The Period of 
Declarant control will continue to run from the date of recording of this Declaration and will 
end with the first to occur of the following: (i) twenty (20) years after initial recording of this 
Declaration in Douglas County, Colorado, (ii) two (2) years after the last conveyance of a Lot 
by the Declarant in the ordinary course of business; or (iii) two (2) years after any right to add 
new Lots to the Declaration was last exercised. 

2.37 Special Declarant Rights means the following rights, which rights are hereby 
reserved for the benefit of the Declarant, and which rights may be further described in this 
Declaration: to build and complete Improvements in the Development; to exercise any 
Development Right; to maintain sales offices, construction offices, management offices, model 
homes and signs advertising the Development and sale of Lots; to use easements through the 
Common Elements for the purpose of making Improvements within the Development or within 
real estate which may be added to the Development; to make the Development subject to a 
master District; to merge or consolidate a common interest Development of the same form of 
ownership; or to appoint or remove any officer of the District or any Board of Directors 
member during any Period of Declarant Control. All of the Special Declarant Rights may be 
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exercised by the Declarant with respect to any portion of the property now or hereafter within 
the Development. Declarant may exercise any or all of these Special Declarant Rights at any 
time and from time to time. Such rights shall terminate automatically at such time as the 
Declarant no longer owns any portion of the property described herein. 

2.38 Supplemental Declaration shall mean a declaration or covenants recorded by 
Declarant, with respect to any Future Parcel, or portion thereof, which annexes such parcel to 
the terms of this Declaration. A Supplemental Declaration may establish additional Covenants, 
Conditions, Restrictions and Easements applicable to such portion of real property, may 
contain exceptions, deletions or modifications from the covenants, conditions, restrictions and 
easements contained herein applicable to such portion of real property. Any recorded 
document which establishes or creates a declaration or covenant shall be deemed to be a 
Supplemental Declaration for the purposes of this Declaration, whether or not it is labeled or 
identified as such can mean a written instrument containing covenants, conditions, restrictions, 
reservations, easements or equitable servitudes, or any combination thereof, which may be 
Recorded against any portion of the Annexable Property in accordance with Section 5.9 of this 
Declaration. 

ARTICLE3 

GENERAL RESTRICTIONS APPLICABLE TO COMMUNITY AREA 

All real property within the Community Area shall be held, used and enjoyed subject to 
the following limitations and restrictions and subject to the rights and reservations of Declarant 
set forth in this Declaration. The strict application of the following limitations and restrictions in 
any specific case may be modified or waived in whole or in part by the Design Review 
Committee or FMD if such strict application would be unreasonably or unduly harsh under the 
circumstances. Any such modification or waiver must be in writing or must occur pursuant to 
express written guidelines or rules promulgated by the Design Review Committee or FMD. 

3.1 Maintenance of Community Area. No property within the Community Area shall 
be permitted to fall into disrepair and all property within the Community Area, including any 
Improvements, shall be kept and maintained in a clean, attractive and sightly condition. Except 
as otherwise provided herein, the maintenance, repair and upkeep of each Lot, and the 
Improvements located thereon, shall be the responsibility of the Owner of that Lot. Violation of 
this provision by an Owner shall permit the Design Review Committee or FMD to enter upon the 
Lot of such Owner to cure such violation or otherwise cause compliance with this provision; 
provided, however, that there shall be no entry into the interior of an Improvement intended for 
human occupancy without the consent of the Owner thereof unless a clear emergency exists. The 
Design Review Committee and FMD shall have the right, but not the obligation, to adopt and 
issue maintenance standards and requirements to implement the provisions of this Section. 
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3.2 Property Uses. All Lots shall be used for private residential purposes and for such 
other purposes as are specified in the ODP. No dwelling unit erected or maintained within the 
Community Area shall be used or occupied for any purpose other than for a single-family 
residence. Notwithstanding the foregoing, business activities associated with the sale of Lots or 
residences constructed thereon shall be allowed. In addition, in-home businesses not involving 
the servicing of customers or employees and other businesses as contemplated by the ODP shall 
be allowed, provided such activities do not create or result in (a) any unreasonable, unwarranted 
or unlawful use or interference with public rights or facilities including, but not limited to, 
streets, rights-of-way or sidewalks, or communications facilities or signals, or (b) any other 
offensive or noxious activities. 

3.3 Construction Type. All construction shall be new. No building previously used at 
another location nor any building or structure originally constructed as a mobile dwelling or 
structure may be moved onto a Lot, except as expressly hereinafter provided for temporary 
buildings. 

3.4 No Noxious or Offensive Activity. No noxious or offensive activity shall be 
carried on upon any property within the Community Area, nor shall anything be done or placed 
thereon which is or may become a nuisance or cause an unreasonable embarrassment, 
disturbance or annoyance to others. 

3.5 Annoying Sounds or Odors. No sound or odor shall be emitted from any property 
within the Community Area which is noxious or unreasonably offensive to others. Without 
limiting the generality of the foregoing, no exterior speakers, horns, whistles, bells or other sound 
devices, other than security devices used exclusively for security purposes, shall be located or 
used on any property except with the prior written approval of the Design Review Committee or 
FMD. 

3.6 No Hazardous Activities. No activity shall be conducted on, and no Improvement 
shall be constructed on, any property within the Community Area which is or might be unsafe or 
hazardous to any Person or property. Without limiting the generality of the foregoing, no 
firearms shall be discharged upon any property within the Community Area and no open fires 
shall be lighted or permitted on any property within the Community Area except in a contained 
barbecue unit while attended and in use for cooking purposes or within an interior or exterior 
fireplace designed to prevent the dispersal of burning embers. 

3.7 No Unsightliness. All unsightly conditions, structures, facilities, equipment, 
objects and conditions shall be enclosed within a structure, including snow removal equipment 
and garden or maintenance equipment, except when in actual use. 

3.8 Restrictions on Garbage and Trash. No refuse, garbage, trash, lumber, grass, 
shrub, tree clippings, plant waste, compost, metal, bulk materials, scrap, refuse or debris of any 
kind shall be kept, stored or allowed to accumulate on any Lot except within an enclosed 
structure, except that any container containing such materials may be placed outside at such 
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times as may be necessary to permit garbage or trash pick-up provided that such containers are 
covered with appropriate lids. 

3.9 Animals. No animals, livestock or poultry of any kind shall be raised, bred or 
kept on any Lot except (a) animals allowed under the ODP, (b) domesticated birds and fish and 
other small domestic animals permanently confined indoors and (c) an aggregate of not more 
than three domesticated animals ( e.g., two cats and one dog) provided that they are not kept, bred 
or maintained for any commercial purpose. Subject to the foregoing exceptions, no animal of 
any kind shall be permitted that in the opinion of the Design Review Committee or FMD makes 
an unreasonable amount of noise or odor or is a nuisance. All household pets shall be controlled 
by their Owner and shall not be allowed off the Owner's Lot except when properly leashed and 
accompanied by the pet Owner or such Owner's representative. Each Owner of a household pet 
shall be financially responsible and liable for any damage caused by said household pet. The 
Design Review Committee and FMD shall have the right, but not the obligation, to adopt and 
issue standards and requirements regarding the keeping, boarding and maintenance of animals in 
the Community Area, provided that any such standards and requirements are consistent with the 
ODP and this Declaration. 

3.10 No Temporary Structures. No tent, shack, temporary structure or temporary 
building shall be placed upon any property within the Community Area except with the prior 
written consent of the Design Review Committee. Notwithstanding the foregoing sentence, 
Declarant, DCLA-2'S shall have the right to construct, install and maintain temporarJ buildings 
within the Community Area for purposes such as model homes, construction offices, 
management offices and sales offices, provided that before constructing or installing any such 
temporary buildings, Declarant, DCLA-2 shall obtain the approval of the Design Review 
Committee for the design thereof, and the Design Review Committee shall not unreasonably 
withhold such approval. 

3.11 Restriction on Antennae, Pipes, Utility Lines and Transmitters. Pipes for water, 
gas, sewer, drainage or other purposes, all wires, poles, aerials, antennae, satellite dishes and 
other facilities for the transmission or reception of audio or visual signals or electricity, and all 
utility meters or other utility facilities shall be kept and maintained, to the extent reasonably 
possible, underground or within an enclosed structure. No exterior radio antenna, television or 
other antenna, or satellite dish of any type shall be erected or maintained within the Community 
Area except as may be approved by the Design Review Committee. With the approval of the 
Design Review Committee, a master antenna or cable television antenna may, but need not, be 
provided for use of all Owners or a group of Owners, and Declarant, DCLA-2'8 may grant 
easements for such purposes. No electronic or radio transmitters of any kind other than garage 
door openers or cordless telephones shall be operated in or on any structure or within any Lot. 

3.12 Restrictions on Signs and Advertising. No sign, poster, billboard, advertising 
device or display of any kind shall be erected or maintained anywhere within the Community 
Area so as to be evident to public view except signs as may be approved in writing by the Design 
Review Committee. Notwithstanding the foregoing sentence, Declarant, DCLA-2'8 shall have 
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the right to erect and maintain signs, posters, billboards or any other type of advertising device or 
display incidental to the development, construction, promotion, marketing or sales of Lots within 
the Community Area, provided that before erecting any such signs, Declarant, DCLA-2'S shall 
obtain the approval of the Design Review Committee for the dimensions, color, style, graphics 
and location thereof, and the Design Review Committee shall not unreasonably withhold such 
approval. A sign advertising a Lot for sale or for lease may be placed on a Lot; provided, 
however, that standards relating to dimensions, color, style, graphics and location of such sign 
shall be determined from time to time by the Design Review Committee, incorporating the 
standards set forth in the ODP. 

3.13 Restrictions on Mining or Drilling. No property within the Community Area shall 
be used for the purpose of mining, quarrying, drilling, boring or exploring for or removing oil, 
gas or other hydrocarbons, minerals, rocks, stones, gravel, earth or water. 

3.14 Maintenance of Drainage. There shall be no interference with the established 
drainage pattern over any property within the Community Area except as approved in writing by 
the Design Review Committee or FMD. Approval shall not be granted unless provision is made 
for adequate alternate drainage. The "established drainage pattern" shall mean the drainage 
pattern that exists at the time the overall grading of any property is completed and shall include 
any established drainage pattern shown on any plans approved by the Design Review Committee. 
The established drainage pattern may include the drainage pattern: (a) from any property owned 
by any third party over any Lot; (b) from any Lot over property owned by any third party; or ( c) 
from any Lot over another Lot. 

3 .15 Compliance with Laws. Nothing shall be done or kept on any property within the 
Community Area in violation of any law, ordinance, rule or regulation of any governmental 
authority having jurisdiction over the Community Area. 

3.16 Further Subdivision and Resubdivision of Lots. The Owner of a Lot shall not 
further subdivide that Lot. The Owner or Owners of a group of Lots (i.e., more than one Lot) 
may seek to obtain approval from the appropriate governmental entities for a resubdivision of 
that group of Lots, including a combination of Lots, provided that (a) the proposed resubdivision 
does not increase the number of Lots in that group, and (b) the proposed resubdivision is 
approved in writing by the Design Review Committee. 

3.17 Restoration in the Event of Damage or Destruction. In the event of damage to or 
destruction of any Improvement on any Lot, the Owner thereof shall cause the damaged or 
destroyed Improvement to be restored or replaced to its original condition or such other condition 
as may be approved in writing by the Design Review Committee, or the Owner shall cause the 
damaged or destroyed Improvement to be demolished and the Lot to be suitably landscaped, 
subject to the approval of the Design Review Committee, so as to present a pleasing and 
attractive appearance. In either case, within sixty (60) days following the damage or destruction, 
the Owner shall submit plans for the restoration or replacement work or the demolition and 
landscaping work to the Design Review Committee for review, and, following approval of those 
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plans by the Design Review Committee and within the time period specified by the Design 
Review Committee in its approval, the Owner shall complete the restoration or replacement work 
or the demolition and landscaping work pursuant to the approved plans. 

3.18 Storage. No building materials shall be stored on any Lot except temporarily 
during continuous construction of an Improvement. In addition, subject to Section 3.8 above, no 
other materials or items of any kind shall be stored on any Lot except within an enclosed 
structure the plans for which have been approved by the Design Control Committee. 

3.19 Vehicle Repairs. No maintenance, servicing, repair, dismantling or repainting of 
any type of vehicle, boat, machine or device may be carried on within the Community Area 
except within a completely enclosed structure which screens the sight and sound of such activity 
from the street and from other Lots. 

3.20 Storage of Gasoline and Explosives, Etc. No Lot shall be used for the storage of 
explosives, gasoline or other volatile and/or incendiary materials or devices. Gasoline or fuel for 
an Owner's lawn mower, snow blower and the like may be maintained on an incidental basis 
within an enclosed structure on the Lot in an amount not to exceed five (5) gallons. 

3.21 Trailers, Campers and Junk Vehicles. No boat, camper (on or off supporting 
vehicles), trailer, tractor, truck, industrial or commercial vehicle (cab or trailer), towed trailer 
unit, motorcycle, disabled, junk or abandoned vehicle, motor home, mobile home, recreational 
vehicle, or any other vehicle, the primary purpose of which is recreational, sporting or 
commercial use, shall be parked or stored in, on or about any Lot within the Community Area 
except within a garage or enclosed structure. For purposes of this covenant, a 1 ton or smaller 
vehicle commonly known as a pickup truck shall not be deemed a commercial vehicle or truck. 
The Design Review Committee and FMD shall have the right to enter an Owner's Lot to remove 
and store, at such Owner's expense, vehicles in violation of this Section. An Owner shall be 
entitled to fourteen (14) days' written notice prior to such action by the Design Review 
Committee or FMD. 

3.22 Fences. No fences shall be constructed or maintained along or adjacent to the 
front lot line of any Lot. All other fences shall be allowed only to the extent and in the manner 
permitted by the ODP and this Declaration. Privacy fences, security fences, fences for dog runs 
and fences for screening purposes shall not be constructed on any Lot without the prior written 
approval of the Design Review Committee. The approval of any fence shall be in the Design 
Review Committee's sole and absolute discretion. Declarant and/or DCLA-2 shall have the 
right, but not the obligation, to construct certain entryways, fences, fence pillars or walls on the 
boundary lines of Lots within the Community Area. No Owner shall modify, repair, replace, 
paint or otherwise obstruct any such entryways, fence, fence pillars, or walls without the prior 
written approval of the Design Review Committee. 

3.23 Air Conditioning and Heating Equipment. No heating, air conditioning or 
refrigeration equipment shall be placed, allowed or maintained anywhere other than on the 



ground; provided, however, that solar units meeting all governmental guidelines for residential 
uses may be located on the roof if ( a) such solar unit is built into and made an integral part of the 
roof flashing or the structure of any house constructed on any Lot; and (b) such solar unit is 
specifically approved by the Design Review Committee in accordance with Article 4 below. 

3.24 Owner's Right to Lease Lot. Each Owner of a Lot shall have the right to lease 
that Owner's Lot provided that: (a) all Leases shall be in writing; (b) all Leases shall be for a Lot 
with a completed residence thereon; and ( c) all Leases shall provide that the terms of the Lease 
and the lessee's occupancy of the Lot shall be subject to this Declaration and that any failure by 
the lessee to comply with this Declaration in any respect shall be a default under such Lease. 

3.25 ODP Land Use Restrictions and Criteria. All restrictions on and criteria for land 
use in the Community Area set forth in the ODP are specifically incorporated herein by this 
reference and shall constitute restrictions and criteria enforceable pursuant to this Declaration. 

3.26 Landscape Maintenance. The Design Review Committee shall have the right to 
adopt, as part of the Design Standards, requirements for maintenance of all landscaped and open 
space areas throughout the Community Area. These requirements may include, but are not 
necessarily limited to, standards for weed control and mowing of lawns. 

3.27 Storage of Vehicles. Other than short-term guests or agents of Owner whose 
vehicles may be parked outside for no more than 72 hours, no more than two (2) vehicles shall be 
regularly kept on any Lot in any area other than in the garage areas. Each residence constructed 
on a Lot shall have a minimum of two (2) garage spaces with doors and a maximum of four ( 4) 
garage doors visible from the entrance to the Lot. To the extent Owner uses garage space for 
other than parking vehicles, the number of vehicles allowed per Lot shall be reduced. Garage 
doors shall remain closed when not in use for ingress or egress of said vehicles or the occupants 
of said Lot. 

3.28 Wood Storage. No Owner shall store more than two (2) face cords of wood on 
any Lot unless stored in an approved, enclosed structure on the Lot. 

3.29 Minimum Residence Size. All ranch-style residences with only one story above 
ground shall contain a minimum livable area of 2,250 square feet above ground, regardless of 
whether the residence is with or without basement. All split level residences and residences with 
two stories above ground shall contain a minimum livable area of 3,200 square feet above 
ground, and a minimum of 55% of the livable area of any such residence shall be located on 
grade level, regardless of whether the residence is with or without basement. All square footage 
requirements shall be exclusive of open porches, pergolas or attached garages. 

3.30 Sight Triangles of Intersections. No hedge, shrub, or other planting or 
Improvement shall obstruct sight lines at elevations between three (3) feet and eight (8) feet 
above the street on any comer Lot within the triangular area formed by the street property lines 
and a line connecting them at points thirty (30) feet from the intersection of said street lines, or if 
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the property corners are rounded, from the intersection of the street property lines as extended. 
Notwithstanding the foregoing and subject to the approval of the Design Review Committee, a 
monument style street sign shall be allowed within such triangular area up to a maximum of four 
(4) feet. No tree shall be permitted to remain within such distances of such intersections unless 
the foliage line is maintained at sufficient height to prevent obstruction of lines of visibility. 

3.31 Mailboxes. All mailboxes shall be of the type approved by the Design Review 
Committee and the United States Postal Service. 

3.32 Exterior Down lighting. Per the County regulations currently in effect at the time 
of these covenants, all exterior residential lights will be full cutoff, in compliance with building 
permit standards or other County regulations, as amended. Compliance with this standard shall 
be reviewed with the building permit. 

ARTICLE4 

DESIGN APPROVAL 

4.1 Approval of Improvements Required. The approval of the Design Review 
Committee shall be required for any Improvement to Property except: (a) for any Existing 
Improvement; (b) where approval is not reasonably required to carry out the purposes of this 
Declaration; and (c) where prior approval of Improvements to Property may be waived or certain 
Improvements to Property may be exempted in writing or under written guidelines or rules 
promulgated by the Design Review Committee. In addition, the provisions of Sections 3.10 and 
3 .12 herein shall govern the extent and nature of the approval process for certain Improvements 
to Property made by Declarant or DCLA-2. Any Existing Improvement shall be deemed to be in 
compliance with this Declaration as of the date on which that Existing Improvement first 
becomes subject hereto regardless of whether that Existing Improvement otherwise would 
comply with the provisions hereof. 

4.2 Improvement to Property Defined. "Improvement to Property" requiring approval 
of the Design Review Committee shall mean and include, without limitation: (a) the 
construction, installation, erection or expansion of any building, structure or other Improvement, 
including utility facilities and fences; (b) the removal, demolition or destruction, by voluntary 
action, of any building, structure, landscaping, trees or other Improvement; ( c) the addition of any 
landscape features including, but not limited to, trees, bushes, shrubs or sod; (d) the grading, 
excavation, filling or similar disturbance to the surface of the land including, without limitation, 
change of grade, change of ground level, change of drainage pattern or change of stream bed; and 
(e) any change or alteration of any previously approved Improvement to Property including any 
change of exterior appearance, color or texture. 

4.3 Membership of Committee. The Design Review Committee shall consist of five 
(5) regular members. In addition, the Design Review Committee may include up to two (2) 
alternate members, each of whom shall have the right to attend all meetings of the Design 
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Review Committee and, in the absence of any regular member at any such meeting, to vote on all 
matters that come before the Design Review Committee at that meeting. All regular and 
alternate members of the Design Review Committee shall be appointed by Declarant, and 
Declarant shall have the right to assign this power of appointment, as to one or more members of 
the Design Review Committee, and for a specific period of time or indefinitely. From and after 
the earlier of (a) the date on which there is deemed to be no Declarant under this Declaration and 
(b) the date on which all Lots within the Community Area have been conveyed to and/or are 
owned by Persons other than Declarant and a certificate of occupancy has been issued for the 
residence constructed on each of those Lots, all regular and alternate members of the Design 
Review Committee shall be appointed by FMD. Any member of the Design Review Committee 
may be removed at any time by the entity that appointed that member (the "Appointing Entity"), 
and each member shall serve for a term as may be designated by the Appointing Entity or until 
resignation or removal by the Appointing Entity. The entity that has the appointment power for 
the majority of the members of the Design Review Committee as set forth above may, from time 
to time while it holds that power, change the authorized number of members of the Design 
Review Committee, but the number of members of the Design Review Committee shall not be 
less than three (3). 

4.4 Address of Design Review Committee. The address of the Design Review 
Committee shall be as designated by the Design Review Committee from time to time. 

4.5 Submission of Plans. Prior to commencement of work to accomplish any 
proposed Improvement to Property, the Person proposing to make such Improvement to Property 
(the "Applicant") shall submit to the Design Review Committee at its offices such description, 
surveys, plot plans, drainage plans, elevation drawings, construction plans, specifications and 
samples of materials and colors as the Design Review Committee shall request showing the 
nature, kind, shape, height, width, color, materials and location of the proposed Improvement to 
Property. The Applicant shall be entitled to receive a receipt for the same from the Design 
Review Committee or its authorized agent. The Design Review Committee may require 
submission of additional plans, specifications or other information prior to approving or 
disapproving the proposed Improvement to Property. Until receipt by the Design Review 
Committee of all required materials in connection with the proposed Improvement to Property, 
the Design Review Committee may postpone review of any materials submitted for approval. 

(a) Landscaping of Lots/Landscaping Plans 
1. General Requirements. Within the time frames as hereinafter 

provided, the Owner ( other than Declarant or a Builder) of each 
Lot shall install and/or preserve landscaping on that portion of the 
Lot which is not covered or enclosed by a building, fence or other 
structure, and shall thereafter maintain such landscaping in a neat 
and attractive condition, including periodic and horticulturally 
correct pruning, removal of weeds, and replacement of 
landscaping. For purposes of this Section, "landscaping" shall 
include native grasses and trees. 
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11. Timing for Completion of Initial Landscaping. The Owner of each 
Lot (other than Declarant or a Builder) shall install landscaping on 
such Lot within one hundred eighty (180) days after the later of 
issuance of a final certificate of occupancy on the dwelling unit 
constructed on such Lot or acquisition of such Lot by such Owner 
if said acquisition occurs between April 1 and October 1; if said 
acquisition does not occur between such dates, then such 
landscaping shall be installed by such Owner by the later of sixty 
(60) days after issuance of a final certificate of occupancy on the 
dwelling unit constructed on such Lot or the following October 1. 

iii. Landscaping Plans. Landscaping plans and other required 
documents shall be professionally done, shall be in accordance with 
the design guidelines, and shall be submitted to the Design Review 
Committee for review and approval PRIOR TO THE 
COMMENCEMENT OF LANDSCAPING, except where 
installed by the Declarant or a Builder. Plans must depict fences, 
decks, sod, seeded areas, retaining walls, rock railroad ties, 
sprinkler system. sizes and species of nursery materials, and 
include a drainage and grading plan that coincides with the 
builder's, and shows any Improvements or alterations thereto. 
Landscape plans must be done by a professional landscape 
designer/contractor. If any Owner fails to comply with this 
Section, or with the requirements of the Design Review Committee 
in installation of landscaping, the District may, at the direction of 
the Board of Directors, enter upon such Lot and install or maintain 
landscaping for which the Owner shall be obligated to pay, in 
accordance with and subject to the provisions of Section 9.4 of this 
Declaration (District's Right to Maintain, Repair, and Reconstruct). 

1v. Additional Landscaping Restrictions. Declarant shall take 
reasonable steps to ensure no bluegrass is planted or maintained in 
common areas of the Development. Builders and Owners shall be 
subject to an additional restriction of no more than 10,000 square 
feet of irrigated lawn within each lot, excluding drip systems for 
trees, shrubs and garden areas. Landscaping plans shall be 
submitted for Design Review Committee review and approval prior 
to construction. The costs to review the landscaping plans shall be 
borne solely by the Owner or Builder submitting the plans for 
review. 

v. Deposit and Review Fee of Landscaping Plans. A $5,000 
landscaping deposit shall be made at the time of lot closing. The 
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deposit will be released in full if the landscaping is substantially 
completed within 180 days of certificate of occupancy. The Deposit 
allows the Declarant to complete any and all landscaping that is not 
completed within 180 days of certificate of occupancy. The 
Landscaping Review Fee shall be a minimum of $1,000 or the actual 
costs of review, whichever is greater. The Review Fee is separate 
from the Deposit. 

4.6 Criteria for Approval. The Design Review Committee shall approve any 
proposed Improvement to Property only if it deems in its reasonable discretion that: (a) the 
Improvement to Property in the location indicated will not be detrimental to the appearance of 
the surrounding areas of the Community Area as a whole; (b) the appearance of the proposed 
Improvement to Property will be in harmony with the surrounding areas of the Community Area; 
(c) the Improvement to Property will not detract from the beauty, wholesomeness and 
attractiveness of the Community Area or the enjoyment thereof by Owners; (d) the upkeep and 
maintenance of the proposed Improvement to Property does not affect the drainage plan for the 
Community Area or any portion thereof; and (e) the Improvement to Property is consistent with 
the design and land use standards and criteria set forth in this Declaration, the ODP and the 
Design Standards. With respect thereto, all design standards and criteria set forth in the ODP are 
specifically incorporated herein by this reference and shall constitute standards and criteria 
enforceable pursuant to this Declaration. The Design Review Committee may condition its 
approval of plans for any proposed Improvement to Property upon the making of such changes 
therein as the Design Review Committee may deem appropriate. 

4.7 Design Standards. The Design Review Committee shall issue the Design 
Standards, which are standards and/or rules relating to the procedures, materials to be submitted, 
fees and additional design criteria and other factors that will be taken into consideration in 
connection with the approval of any proposed Improvement to Property. The Design Standards 
may specify circumstances under which the strict application of limitations or restrictions under 
this Declaration will be waived or deemed waived in whole or in part because strict application 
of such limitations or restrictions would be unreasonable or unduly harsh under the 
circumstances. The Design Standards may waive the requirement for approval of certain 
Improvements to Property or exempt certain Improvements to Property from the requirement for 
approval, if such approval is not reasonably required to carry out the purposes of this Declaration. 

4.8 Design Review Fees. The Design Review Committee may, through the Design 
Standards or otherwise, provide for the payment of fees to accompany each request for approval 
of any proposed Improvement to Property. The Design Review Committee may provide that the 
amount of such fees shall be uniform for similar types of proposed Improvements to Property or 
that the fees shall be determined in any other reasonable manner including the estimated cost of 
the proposed Improvement to Property. 
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4.9 Decision of Committee. Any decision of the Design Review Committee shall be 
made within thirty (30) days after receipt by the Design Review Committee of all materials 
required by the Design Review Committee, unless such time period is extended by mutual 
agreement. Notwithstanding the foregoing, any decision of the Design Review Committee on a 
request for approval by either Declarant or DCLA-2 under Section 3.10 or Section 3.12 herein 
shall be made within ten (10) days after receipt by the Design Review Committee of all materials 
required by the Design Review Committee, unless such time period is extended by mutual 
agreement. The decision shall be in writing and if the decision is not to approve a proposed 
Improvement to Property, the reasons therefor shall be stated. The decision of the Design 
Review Committee shall be promptly transmitted to the Applicant at the address furnished by the 
Applicant to the Design Review Committee. 

4.10 Failure of Committee to Act on Plans. Any request for approval of a proposed 
Improvement to Property shall be deemed approved unless disapproval or a request for additional 
information or materials is transmitted to the Applicant by the Design Review Committee within 
thirty (30) days after the date of receipt by the Design Review Committee of all required 
materials. Notwithstanding the foregoing, any request for approval by either Declarant or 
DCLA-2 under Section 3.10 or Section 3.12 herein shall be deemed approved unless disapproval 
or a request for additional information or materials is transmitted to Declarant or DCLA-2 by the 
Design Review Committee within ten (10) days after the date of receipt by the Design Review 
Committee of all required materials. 

4.11 Prosecution of Work After Approval. After approval of any proposed 
Improvement to Property, the proposed Improvement to Property shall be accomplished as 
promptly and diligently as possible and in complete conformity with: (a) the description of the 
proposed Improvement to Property; (b) any materials submitted to the Design Review Committee 
in connection with the proposed Improvement to Property; and ( c) any conditions imposed by the 
Design Review Committee. Failure to complete the proposed Improvement to Property within 
the time period specified in writing by the Design Review Committee, which in the case of 
construction of a single family residence shall not be less than twelve (12) months, or to 
complete the proposed Improvement to Property in accordance with the description and materials 
furnished to, and the conditions imposed by, the Design Review Committee, shall constitute 
noncompliance with the requirements for approval of Improvements to Property. 

4.12 Notice of Completion. Upon completion of the Improvement to Property, the 
Applicant may give written Notice of Completion to the Design Review Committee. Until the 
date of receipt of such Notice of Completion, the Design Review Committee shall not be deemed 
to have notice of completion of such Improvement to Property. 

4.13 Inspection of Work. The Design Review Committee or its duly authorized 
representative shall have the right to inspect any Improvement to Property prior to or after 
completion; provided that the right of inspection shall terminate thirty (30) days after the Design 
Review Committee shall have received a Notice of Completion from the Applicant. 
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4.14 Notice of Noncompliance. If, as a result of inspections or otherwise, the Design 
Review Committee finds that any Improvement to Property has been constructed, installed or 
performed without obtaining the approval of the Design Review Committee or has not been 
constructed, installed or performed in complete conformity with the description and materials 
furnished to, and any conditions imposed by, the Design Review Committee, the Design Review 
Committee shall notify the Applicant in writing of the noncompliance. The notice shall specify 
the particulars of the noncompliance and shall require the Applicant to take such action as may 
be necessary to remedy the noncompliance. 

4.15 Failure of Committee to Act After Completion. If, for any reason other than the 
Applicant's act or neglect, the Design Review Committee fails to notify the Applicant of any 
noncompliance within thirty days (30) days after receipt by the Design Review Committee of 
written Notice of Completion from the Applicant, the Improvement to Property shall be deemed 
to be in compliance if the Improvement to Property was, in fact, completed as of the date of 
Notice of Completion. 

4.16 Challenges to Findings of Noncompliance. If the Design Review Committee 
gives any notice of noncompliance, the Applicant may challenge that finding by giving written 
notice of such challenge to the Design Review Committee within thirty (30) days after receipt of 
the notice of noncompliance by the Applicant. The Design Review Committee then shall provide 
a reasonable opportunity for the Applicant to be heard on the issue and within ten (10) days after 
that hearing, shall render a final decision on the matter. 

4.17 Correction of Noncompliance. If, after any hearing of the type described in 
Section 4.16 above, the Design Review Committee confirms its initial determination that 
noncompliance exists, the Applicant shall remedy or remove the same within a period of not 
more than fourteen (14) days from the date ofreceipt by the Applicant of the ruling of the Design 
Review Committee or such longer period as the Design Review Committee may prescribe. If the 
Applicant does not comply with the Design Review Committee ruling, either the Design Review 
Committee or FMD may, at its option, record a notice of noncompliance against the real property 
on which the noncompliance exists, may enter upon such property and remove the noncomplying 
Improvement to Property, or may otherwise remedy the noncompliance, and the Applicant shall 
reimburse the Design Review Committee and/or FMD, upon demand, for all costs and expenses 
incurred by the Design Review Committee and/or FMD in connection therewith including, but 
not limited to, attorney's fees. The right of the Design Review Committee or FMD to remedy or 
remove any noncompliance shall be in addition to all other rights and remedies that the Design 
Review Committee and FMD may have at law, in equity or under this Declaration. The 
Applicant and Owner of the Lot shall have no claim for damages or otherwise on account of the 
entry upon the property and removal of the noncomplying Improvement to Property. 

4.18 No Implied Waiver or Estoppel. No action or failure to act by the Design Review 
Committee or by FMD shall constitute a waiver or estoppel with respect to future action by the 
Design Review Committee or FMD with respect to any Improvement to Property. The approval 
of the Design Review Committee of any Improvement to Property shall not be deemed a waiver 
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of any right to withhold approval for any similar Improvement to Property or any similar 
proposals, plans, specifications or other materials submitted with respect to any other 
Improvement to Property. 

4.19 Committee Power to Grant Variances. The Design Review Committee may 
authorize variances from compliance with (a) any provision of this Declaration the 
administration, implementation and/or enforcement of which is the responsibility of the Design 
Review Committee hereunder, or (b) the Design Standards, including restrictions upon height, 
size, floor area or placement of structures or similar restrictions, when circumstances such as 
topography, natural obstructions, hardship, aesthetic or environmental considerations may 
require. Such variances must be evidenced in writing and shall become effective only after 
signature by at least a majority of the members of the Design Review Committee. If any such 
variance is granted, no violation of the provisions of this Declaration shall be deemed to have 
occurred with respect to the matter for which the variance was granted; provided, however, that 
the granting of a variance shall not operate to waive any of the provisions of this Declaration for 
any purpose except as to the particular property and particular provision hereof covered by the 
variance, nor shall the granting of a variance affect in any way the Owner's obligation to comply 
with all governmental laws and regulations affecting the property concerned, including, but not 
limited to, zoning ordinances and setback lines or requirements imposed by any governmental 
authority having jurisdiction. 

4.20 Meetings of Committee. The Design Review Committee shall meet from time to 
time as necessary to perform its duties hereunder. The Design Review Committee may from 
time to time, by resolution in writing adopted by a majority of the members, designate a 
Committee Representative (who may but need not be one of its members) to take any action or 
perform any duties for or on behalf of the Design Review Committee, except the granting of 
approval to any Improvement to Property and the granting of variances. The action of such 
Committee Representative within the authority of such Committee Representative or the written 
consent or the vote of a majority of the members of the Design Review Committee shall 
constitute the action of the Design Review Committee. 

4.21 Records of Actions. The Design Review Committee shall keep a permanent 
record of all final actions of the Design Review Committee. 

4.22 Estoppel Certificates. The Design Review Committee shall, upon the reasonable 
request of any interested Person, furnish a certificate with respect to the approval or disapproval 
of any Improvement to Property or with respect to whether any Improvement to Property was 
made in compliance herewith. Any Person, without actual notice to the contrary, shall be entitled 
to rely on said certificate with respect to all matters set forth therein. 

4.23 Nonliability With Respect to Committee Action. There shall be no liability 
imposed on the Design Review Committee, any member of the Design Review Committee, any 
Committee Representative, FMD or Declarant for any loss, damage, cost, expense or injury 
arising out of or in any way connected with the performance of the duties of the Design Review 
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Committee unless due to the willful misconduct of the party to be held liable. In reviewing any 
matter, the Design Review Committee shall not be responsible for reviewing, nor shall its 
approval of an Improvement to Property be deemed approval of, the Improvement to Property 
from the standpoint of safety, whether structural or otherwise, or conformance with building 
codes or other governmental laws or regulations. Furthermore, review and approval of any 
Improvement to Property by the Design Review Committee shall not constitute or be deemed to 
be a representation or assurance by the Design Review Committee that any portion of the 
Improvement to Property designed to be functional actually will function as intended. 

4.24 Construction Period Exception. During the course of actual construction of any 
permitted structure or Improvement to Property, and provided construction is proceeding with 
due diligence, the Design Review Committee shall temporarily suspend the provisions contained 
in this Declaration as to the property upon which the construction is taking place to the extent 
necessary to permit such construction, provided that during the course of any such construction, 
nothing occurs that will result in a violation of any of the provisions of this Declaration upon 
completion of construction and nothing occurs that will constitute a nuisance or unreasonable 
interference with the use and enjoyment of other property within the Community Area. The 
Design Review Committee shall have the right, but not the obligation, to adopt and issue specific 
construction period standards and requirements to implement the provisions of this Declaration. 

4.25 Compensation of Committee Members. The members of the Design Review 
Committee may receive reasonable compensation for the performance of their duties hereunder 
together with reimbursement for expenses incurred by them in the performance of their duties. 

ARTICLE 5 

DECLARANT'S AND DCLA-2'S RIGHTS AND RESERVATIONS 

5.1 Period of Declarant's and DCLA-2'S Rights and Reservations. Declarant, 
DCLA-2'S shall have, retain and reserve certain rights as hereinafter set forth in this Article 5 
from the date hereof until Declarant and DCLA-2'S have sold and conveyed all Lots within the 
Community Area to Persons other than Declarant and DCLA-2'S and a certificate of occupancy 
has been issued for the residence constructed on each of those Lots. The rights and reservations 
hereinafter set forth shall be deemed excepted and reserved in each deed or other instrument by 
which any property within the Community Area is conveyed by Declarant or by DCLA-2. The 
rights, reservations and easements hereinafter set forth shall be prior and superior to any other 
provisions of this Declaration and may not, without Declarant's prior written consent (as to 
Declarant) or DCLA-2's prior written consent (as to DCLA-2) be modified, amended, rescinded 
or affected by any amendment of this Declaration. The consent by Declarant or DCLA-2 to any 
one such amendment shall not be construed as consent to any other subsequent amendment. 
Declarant and DCLA-2'S reserve the right to exercise the rights reserved by Declarant and 
DCLA-2'S herein with respect to all or any portion of the Community Area owned by Declarant 
or DCLA-2, and with respect to different portions of the Community Area at different times, and 
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otherwise in such time frames and in such a manner as Declarant or DCLA-2 deems fit in its sole 
and absolute discretion. Declarant and DCLA-2'S make no assurances that Declarant or DCLA-
2 will exercise the rights reserved by Declarant or DCLA-2 herein with respect to all or any 
portion of the Community Area or, if Declarant or DCLA-2 does exercise those rights with 
respect to portions of the Community Area at different times, that such exercise will occur in any 
particular order or sequence. 

5.2 Right to Construct Additional Improvements on Lots Owned by Declarant or 
DCLA-2. Declarant and DCLA-2'S shall have and hereby reserve the right, but not the 
obligation, subject to Design Review Committee approval, to construct additional Improvements 
on Lots owned by Declarant or DCLA-2 at any time and from time to time in accordance with 
this Declaration for the improvement and enhancement thereof and for the benefit of the Owners. 

5.3 Declarant's and DCLA-2'S Rights to Use Lots Owned by Declarant or DCLA-2 
in the Development, Promotion and Marketing of the Community Area. Declarant and DCLA-
2'S shall have and hereby reserve the right to use Lots owned by Declarant or DCLA-2, 
respectively, in connection with the development, promotion and marketing of the Community 
Area. Without limiting the generality of the foregoing, Declarant and DCLA-2'S may (a) erect 
and maintain on any part of the Lots owned by Declarant or DCLA-2 such signs, temporary 
buildings and other structures as Declarant or DCLA-2 may deem reasonably necessary or proper 
in connection with the promotion, development and marketing of real property within the 
Community Area, subject to Declarant's and DCLA-2'S obligations as set forth in Sections 3.10, 
3.12 and 4.1 hereof to obtain certain approvals from the Design Review Committee: (b) use 
vehicles and equipment on Lots owned by Declarant or DCLA-2 for promotional purposes; (c) 
permit prospective purchasers of Lots to use Lots owned by Declarant or DCLA-2 at reasonable 
times and in reasonable numbers; and (d) refer to Lots owned by Declarant or DCLA-2 and 
services provided by FMD in connection with the development, promotion and marketing of 
property within the boundaries of the Community Area. 

5.4 Declarant's and DCLA-2'S Right to Complete Development of Community Area. 
Subject to Declarant's and DCLA-2'S obligations as set forth in Sections 3.10, 3.12 and 4.1 

hereof to obtain certain approvals from the Design Review Committee: 

(a) No provision of this Declaration shall be construed to prevent or limit 
Declarant's or DCLA-2'S rights to (i) complete the development of property within the 
boundaries of the Community Area; (ii) construct or alter Improvements on any property owned 
by Declarant or DCLA-2 within the Community Area, including temporary buildings; (iii) 
maintain model homes, temporary buildings or offices for construction or sales purposes, or 
similar facilities on any property owned by Declarant or DCLA-2 within the Community Area; or 
(iv) post signs incidental to the development, construction, promotion, marketing or sales of 
property within the Community Area. 

(b) Nothing contained in this Declaration shall limit the right of Declarant or 
DCLA-2 to: (i) excavate, cut, fill or grade any property owned by Declarant or DCLA-2 or to 
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construct, alter, demolish or replace any Improvements on any property owned by Declarant or 
DCLA-2; or (ii) use any structure on any property owned by Declarant or DCLA-2 as a 
construction, model home or real estate sales office in connection with the sale of any property 
within the boundaries of the Community Area. 

(c) Nothing in this Declaration shall limit or impair the reserved rights of 
Declarant or DCLA-2 as elsewhere provided in this Declaration. 

5.5 Construction Trailers, Sales Offices, Management Offices and Model Homes. 
Subject to Declarant's and DCLA-2'S obligations as set forth in Sections 3. 10 and 4.1 hereof to 
obtain certain approvals from the Design Review Committee, Declarant and DCLA-2'S shall 
have the right to maintain and operate such construction trailers, sales offices, management 
offices and models within the Community Area as Declarant or DCLA-2 deems necessary for the 
promotion, development and management of the Community Area. Such construction trailers, 
sales offices, management offices and models may be located upon any Lot owned by Declarant 
or DCLA-2 within the Community Area. Declarant and DCLA-2'S shall not be limited in the 
number of construction trailers, sales offices, management offices and models that Declarant or 
DCLA-2 desires to maintain or operate within the Community Area but in no event shall the size 
of any sales, construction or management trailer exceed 3,000 square feet in size. Any 
construction trailer, sales office, management office and/or model operated by Declarant or 
DCLA-2 upon any Lot within the Community Area may be relocated or removed by Declarant or 
DCLA-2 at any time, at Declarant's or DCLA-2's sole cost and expense. 

5.6 Declarant's and DCLA-2'S Rights to Grant and Create Easements. Declarant and 
DCLA-2'S shall have and hereby reserve the right to grant or create temporary or permanent 
easements for access, utilities, drainage, water ( or such other easements as may be necessary to 
complete the development of the Community Area) in, on, under, over and across Lots owned by 
Declarant or DCLA-2, respectively, for any purpose incident to the development and sale of Lots 
within the Community Area. 

5. 7 Combination and/or Resubdivision of Lots. Subject to the approval of the Design 
Review Committee, which approval shall not be unreasonably withheld or delayed, Declarant 
and DCLA-2'S shall have and hereby reserve the right to combine and/or resubdivide the space 
within any Lot or Lots located within the Community Area to create additional or differently 
configured Lots. 

5.8 Expansion of Permitted Property Uses. Notwithstanding anything to the contrary 
contained herein, Declarant and DCLA-2'S reserve the right to expand the permitted uses for 
Lots as provided in Article 3 hereof provided that such uses: (a) are consistent with Declarant's 
and DCLA-2'S overall development plan for the Community Area; (b) are in accordance with 
County and other applicable governmental rules, regulations, requirements and approvals; and (c) 
are consistent with any private covenants that may affect the applicable Lots. 
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5.9 Annexation of Additional Properties. Declarant and DCLA-2'S hereby reserve 
the right, for themselves and any other Person, to annex additional real property to the 
Community Area in accordance with the following terms and provisions: 

(a) Right to Annex Additional Property and to Create Lots. Declarant and 
DCLA-2'8 shall have and hereby reserve the right, for themselves and any other Person, to annex 
all or any part of the Annexable Property to the Community Area. In accordance with the 
foregoing, each Owner of a Lot within the Community Area grants to Declarant and DCLA-2'S, 
for themselves and any other Person, the right to annex all or any part of the Annexable Property 
to the Community Area in accordance with the provisions of this Declaration. Declarant and 
DCLA-2'S make no assurances that all or any portion of the Annexable Property will be annexed 
to the Community Area and Declarant and DCLA-2'S reserve the right, for themselves and any 
other Person, to annex all or any portion of the Annexable Property to the Community Area in 
such order, at such times, and in such a manner as Declarant or DCLA-2 or such other Person 
deems fit in its sole and absolute discretion. 

(b) Annexation Procedure. The annexation of additional real property to the 
Community Area by Declarant or DCLA-2 or any other Person shall be effectuated by the filing 
of record with the Clerk and Recorder of the County of a Supplemental Declaration containing a 
legal description of the real property to be annexed to the Community Area and such other terms 
and provisions as Declarant or DCLA-2 or such other Person may prescribe in accordance with 
the terms and provisions hereof. The Supplemental Declaration shall incorporate the Covenants, 
Conditions, Restrictions and Easements set forth herein and contain such additional covenants, 
conditions, restrictions, limitations, reservations, exceptions, equitable servitudes and provisions 
as Declarant or DCLA-2 or such other Person may impose on such annexed property taking into 
account the unique and particular aspects of the proposed development of the real property 
encumbered by such Supplemental Declaration. Declarant or DCLA-2 or such other Person shall 
have the right to reserve in a Supplemental Declaration any and all development rights that 
Declarant or DCLA-2 or such other Person deems necessary or appropriate to complete the 
development of the property being annexed to the Community Area or that are otherwise 
necessary to meet the unique and particular aspects of such property, including but not limited to 
any or all of the development rights reserved by Declarant and DCLA-2'S in this Declaration. 

( c) Effect of Expansion. Upon recordation of a Supplemental Declaration, the 
property described therein shall be subject to all covenants, conditions, restrictions, limitations, 
reservations, exceptions, equitable servitudes and other provisions set forth in this Declaration, as 
supplemented, if at all, in the manner described in Section 5.9(b) above. In the event any real 
property is annexed to the Community Area as provided herein, the definitions used in this 
Declaration shall automatically be expanded to encompass and refer to the Community Area as 
expanded. Accordingly, the term "Community Area" shall mean the real property described 
herein plus all additional real property annexed thereto pursuant to a Supplemental Declaration. 
The term "Lots" shall include those areas described as such herein and on the Plat as well as 
those areas so designated within any Supplemental Declaration. References to this Declaration 
shall mean this Declaration as so supplemented by any Supplemental Declaration. 



ARTICLE 6 

DUTIES AND POWERS OF FMD AND 
ADDITIONAL POWERS OF THE DESIGN REVIEW COMMITTEE 

6.1 Duties with Respect to Design Review Committee Approvals. FMD shall 
perform functions to assist the Design Review Committee as elsewhere provided in this 
Declaration. 

6.2 Power to Adopt Rules and Regulations. The Design Review Committee and/or 
FMD may adopt, amend, repeal and enforce rules and regulations as may be deemed necessary or 
desirable with respect to the interpretation and implementation of this Declaration and the use of 
any property within the Community Area ("Rules and Regulations"). Any such Rules and 
Regulations shall be effective only upon adoption by resolution of the Design Review Committee 
or FMD. Notice of the adoption, amendment or repeal of any Rules and Regulation shall be 
given in writing to each Owner at the address for notices to Owners as elsewhere provided in this 
Declaration, and copies of the currently effective Rules and Regulations shall be made available 
to each Owner upon request and payment of the reasonable expense of copying the same. Each 
Owner shall comply with such Rules and Regulations and shall see that Persons claiming through 
such Owner comply with such Rules and Regulations. Such Rules and Regulations shall have 
the same force and effect as if they were set forth in and were part of this Declaration. In the 
event of conflict between the Rules and Regulations and the provisions of this Declaration, the 
provisions of this Declaration shall prevail. 

6.3 Power to Enforce Declaration and Rules and Regulations. FMD shall have the 
power to enforce the provisions of this Declaration and the Rules and Regulations and shall take 
such action as FMD deems necessary or desirable to cause such compliance by each Owner and 
each Person claiming by, through or under such Owner ("Related User"). Without limiting the 
generality of the foregoing, FMD shall have the power to enforce the provisions of this 
Declaration and the Rules and Regulations by any one or more of the following means: (a) by 
entry upon any property within the Community Area, without liability to the Owner thereof, and 
upon reasonable notice to said Owner, for the purpose of enforcement or causing compliance 
with this Declaration or the Rules or Regulations; (b) by commencing and maintaining actions 
and suits to restrain and enjoin any breach or threatened breach of the provisions of this 
Declaration or the Rules and Regulations, by mandatory injunction or otherwise; (c) by 
commencing and maintaining actions and suits to recover damages for breach of any of the 
provisions of this Declaration or the Rules and Regulations; and ( d) by levying uniformly applied 
fines and penalties, established in advance in the Rules and Regulations, from any Owner or 
Related User for breach of this Declaration or the Rules and Regulations by such Owner or 
Related User of such Owner. 
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6.4 General Powers and Powers Provided by Law. In addition to all rights and 
powers expressly set forth in this Declaration, FMD shall have all of the rights and powers 
authorized by law and by its service plan with respect to the Property including, but not limited 
to, the right and power to impose fees, tolls, levies, charges and penalties. FMD also shall have 
the power to do any and all lawful things that may be authorized, required or permitted to be 
done under this Declaration and to do and perform any and all acts that may be necessary or 
desirable for, or incidental to, the exercise of any of the express powers or rights of FMD under 
this Declaration. 

ARTICLE 7 

MISCELLANEOUS 

7.1 Term of Declaration. Unless amended as herein provided, each prov1s1on 
contained in this Declaration shall continue and remain in full force and effect until December 
31, 2036, and thereafter shall be automatically extended for successive periods of ten (10) years 
each unless terminated by the vote, by written ballot, of Owners of at least seventy-five percent 
(75%) of the Lots then subject to this Declaration, with each Owner of a Lot being entitled to one 
( l) vote for each Lot owned. In the event this Declaration is terminated, the termination of this 
Declaration shall be evidenced by a termination agreement ("Termination Agreement"), or 
ratification thereof, executed by the requisite number of Owners. The Termination Agreement 
shall specify a date after which the Termination Agreement will be void unless recorded before 
such date. The Termination Agreement shall be recorded and the termination of this Declaration 
shall be effective upon such recording. 

7.2 Amendment of Declaration by Owners. Except as otherwise provided in this 
Declaration, any provision, covenant, condition, restriction or equitable servitude contained in 
this Declaration may be amended or repealed at any time and from time to time upon approval of 
the amendment by Owners of at least seventy-five percent (75%) of the Lots then subject to this 
Declaration, with each Owner of a Lot being entitled to one (1) vote for each Lot owned. The 
approval of any such amendment or repeal shall be evidenced by a certification executed by the 
requisite number of Owners. The amendment shall be effective upon the recordation of a 
document setting forth the amendment in full and certifying that the amendment or repeal has 
been approved by the Owners. Any amendment to the Declaration made hereunder shall be 
effective only when Recorded. 

7.3 Special Rights of First Mortgagees. Any First Mortgagee (meaning a Mortgagee 
with first priority over other Mortgagees) of a Mortgage encumbering any Lot in the Community 
Area, upon filing a written request therefor with FMD, shall be entitled to receive written notice 
from the Design Review Committee or FMD of any default by the Mortgagor of such Lot in the 
performance of the Mortgagor's obligations under this Declaration, which default is not cured 
within sixty (60) days after the Design Review Committee or FMD learns of such default. 
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7.4 Notices. Any notice permitted or required to be given under this Declaration shall 
be in writing and may be given either personally or by mail, telephone, telecopier or telegraph. If 
served by mail, each notice shall be sent postage prepaid, addressed to any Person at the address 
given by such Person to FMD for the purpose of service of such notice, or to the Lot of such 
Person if no address has been given to FMD and shall be deemed given, if not actually received 
earlier, at 5:00 p.m. on the second business day after it is deposited in a regular depository of the 
United States Postal Service. Such address may be changed from time to time by notice in 
writing to FMD. 

7.5 Persons Entitled to Enforce Declaration. FMD and any Owner shall have the right 
to enforce any or all of the provisions, covenants, conditions, restrictions and equitable servitudes 
contained in this Declaration against any property within the Community Area and the Owner 
thereof, in the manner and to the extent described in Section 6.3 and elsewhere herein including, 
but not limited to, the right to bring an action for damages as well as an action to enjoin any 
violation of any provision of this Declaration. In addition, the Design Review Committee shall 
have the right to enforce any provision of this Declaration the administration, implementation 
and/or enforcement of which is the responsibility of the Design Review Committee hereunder, in 
the manner described in Sections 6.3 and elsewhere herein including, but not limited to, the right 
to bring an action for damages as well as an action to enjoin any violation of any provision of this 
Declaration. 

7.6 Violations Constitute a Nuisance. Any violation of any provision, covenant, 
condition, restriction or equitable servitude contained in this Declaration, whether by act or 
omission, is hereby declared to be a nuisance and may be enjoined or abated, whether or not the 
relief sought is for negative or affirmative action, by any Persons entitled to enforce the 
provisions of this Declaration. 

7.7 Enforcement by Self-Help. Declarant or DCLA-2, or any authorized agent of any 
of them, may enforce, by self-help, any of the provisions, covenants, conditions, restrictions and 
equitable servitudes contained in this Declaration. 

7.8 Violations of Law. Any violation of any federal, state, municipal or local law, 
ordinance, rule or regulation pertaining to the ownership, occupation or use of any property 
within the Community Area is hereby declared to be a violation of this Declaration and shall be 
subject to any and all enforcement procedures set forth in this Declaration. 

7.9 Remedies Cumulative. Each remedy provided under this Declaration 1s 
cumulative and not exclusive. 

7.10 Costs and Attorneys' Fees. In any action or proceeding under this Declaration, the 
prevailing party shall be entitled to recover its costs and expenses in connection therewith 
including reasonable attorneys' fees. 
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7.11 Limitation on Liability. FMD, the Design Review Committee, Declarant, DCLA-
2, and any agent or employee of any of the same shall not be liable to any Person for any action 
or for any failure to act if the action or failure to act was in good faith and without malice. 

7 .12 Liberal Intemretation. The provisions of this Declaration shall be liberally 
construed as a whole to effectuate the purpose of this Declaration. 

7.13 Governing Law. This Declaration shall be construed and governed under the laws 
of the State of Colorado. 

7 .14 Severability. Each of the prov1s1ons of this Declaration shall be deemed 
independent and severable, and the invalidity or unenforceability or partial validity or partial 
enforceability of the provisions or portion thereof shall not affect the validity or enforceability of 
any other provision. 

7.15 Number and Gender. Unless the context requires a contrary construction, the 
singular shall include the plural and the plural the singular, and the masculine, feminine or neuter 
genders shall each include the masculine, feminine and neuter genders. 

7 .16 Captions for Convenience. The titles, headings and captions used in this 
Declaration are intended solely for convenience of reference and shall not be considered in 
construing any of the provisions of this Declaration. 

7 .17 Exhibits lncomorated. All Exhibits to this Declaration are incorporated herein 
and made a part hereof as if fully set forth herein. 

7.18 DISCLAIMER REGARDING SAFETY. MARMAC DEVELOPMENT CORP. 
AND DCLA-2, LLCHEREBY DISCLAIM ANY OBLIGATION REGARDING THE 
SECURITY OF ANY PERSONS OR PROPERTY WITHIN THE COMMUNITY AREA. ANY 
OWNER OF PROPERTY WITHIN THE COMMUNITY AREA ACKNOWLEDGES THAT 
DCLA-2, LLC, BOTH AS AN OWNER AND AS DECLARANT, DCLA-2'S ARE ONLY 
OBLIGATED TO DO THOSE ACTS SPECIFICALLY ENUMERATED HEREIN, AND ARE 
NOT OBLIGATED TO DO ANY OTHER ACTS WITH RESPECT TO THE SAFETY OR 
PROTECTION OF PERSONS OR PROPERTY WITHIN THE COMMUNITY AREA. 

7.19 NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR 
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, SHALL BE DEEMED TO HAVE 
BEEN GIVEN OR MADE BY DCLA-2, LLC OR DCLA-2 OR THEIR AGENTS OR 
EMPLOYEES IN CONNECTION WITH ANY PORTION OF THE COMMUNITY AREA, OR 
ANY IMPROVEMENT THEREON, ITS OR THEIR PHYSICAL CONDITION, ZONING, 
COMPLIANCE WITH APPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN 
CONNECTION WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST 
OF MAINTENANCE, TAXES OR REGULATION THEREOF, UNLESS AND EXCEPT AS 
SHALL BE SPECIFICALLY SET FORTH IN WRITING IN A SEPARATE DOCUMENT. 



7 .20 Consent by FMD. By execution hereof below; FMD acknowledges and agrees to 
accept all of the rights, duties, powers and responsibilities assigned or delegated to FMD in this 
Declaration. 

IN WITNESS WHEREOF, MARMAC Development Corp. has executed this Declaration 
the day and year first written above. 

MARMAC Development Corp, 
a Colorado corporation 

STA TE OF COLORADO 

COUNTY OF Och ~ ' fl ) 

) 
) ss: 
) 

The foregoing instrument was acknowledaed before me this 50 day of June, 2016, 
by :J,rrJ. L ( mtl 4<'<1Jh It r'\ as k'ter-,o~..\- ---~- of MARMAC 
Development Corp., a Colorado corporation. 

WITNESS my hand and official seal. 

My commission expires: _________ _ 

THOMAS MARONEY 
Notary Public 

State of Colorado 
Notary ID 20104006240 

My Commission Expires Feb. 28, 2018 

- 30 -



DCLA-2, LLC, 
a Colorado limited liabilitl.-(~~ 

By: 

STATE OF COLORADO 

COUNTY OF Ooo'-7 ( t'l ) 

) 
) ss: 
) 

The foregoing instrument was acknowledged before me this 3 p day of June, 2016, 
by 62ffl'Ci (' E. Gff-4fl5 Manager of DCLA-2, LLC, a Colorado limited liability company. 

WITNESS my hand and official seal. 

My commission expires: _________ _ 

THOMAS MARONEY 
Notary Public ---tf-7'"-------,r------------­

State of Colorado 
Notary ID 20104006240 

M Cgmmii.eion F.xpiretl _Ftib. ,8, 2018 
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CONSENT BY FOXHILL METROPOLITAN DISTRICT NOS. 1 & 2 TO 
DECLARATION OF COVENANTS, CONDITIONS, 

RESTRICTIONS, AND EASEMENTS 
FOR 

FOXHILL SUBDIVISION 

The undersigned hereby acknowledges and agrees to accept all of the rights, duties, 
powers and responsibilities assigned or delegated to Foxhill Metropolitan District Nos. 1 & 2 in 
the foregoing Declaration of Covenants, Conditions, Restrictions and Easements for Foxhill 
Subdivision. 

FOXHILL METROPOLITAN DISTRICT NOS. 1 & 2, 
a quasi-municipal corporation and 
political subdivision of the State of Colora · 

STATE OF COLORADO 

COUNTY OF Do v°J J ~ S: 

) 
) ss: 
) 

The foregoing instrument was acknowledged before me this ? t.J day of June, 2016, by 
FJ2. c , s- · ().. as Pr €'£ { Q~ . of Foxhill Metropolitan 

1 & 2, quas1~municipal corporations and political subdivisions of the State of 

Witness my hand and official seal. 

My commission expires: _ _____________ _ 

THOIViAS MARONEY 
Notary Public 

State of Color. 
Notary ID 20~~~~~---------------­

My Commission Ex · 
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OWNER'S CONSENT TO SUBROGATION 
OF CERTAIN REAL PROPERTY 

TO 
DECLARATION OF COVENANTS, CONDITIONS, 

RESTRICTIONS, AND EASEMENTS 
FOR 

FOXHILL SUBDIVISION 

A portion of the Property currently is owned by ______ (" ______ "). For 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
and as evidenced by signature below, _____ hereby consents to subject his portion of the 
Property to the covenants, conditions, restrictions and easements described herein, which shall 
run with the land and be binding on ______ , his heirs, successors, and assigns having 
any right, title or interest in all or any part of the portion of Property currently owned by 

So acknowledged and consented by: 

STATE OF COLORADO 

COUNTY OF ___ _ 

) 
) ss. 
) 

[NAME] 

The foregoing instrument was acknowledged before me this __ day of 
_____________ , 2016, by ______ _ 

Witness my hand and seal of office. 

My commission expires: __ _ 

[SE AL] 
Notary Public 
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EXHIBIT B 

Legal Description of the Annexable Property 
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Foxhill Architectural Guidelines Summary 
Established 12/02/2015, subject to change 

These guidelines have been prepared pursuant to the Architectural Control provisions, of the 
Declaration of Covenants, Conditions and Restrictions for Foxhill and are intended to assist the 
applicant in preparing plans for submittal to the Architectural Control Committee. 
Notwithstanding these guidelines the applicant must meet the requirements of the Declaration, as 
well as the objective, standards, and criteria contained in the Declaration of Covenants, 
Conditions and Restrictions for Foxhill Subdivision. 

These are guidelines and not absolutes. The Foxhill Architectural Control Committee is 
receptive to a range of architectural variation, provided that compatibility of style, detailing, 
quality and color are achieved. The Architectural Control Committee (hereafter referred to as 
"ACC") is intent on preserving the quality of appearance and property values, and this involves 
the avoidance of repetitive design and the encouragement of complimentary variety. 

ITEM: GUIDELINES-SINGLE FAMILY** 

Design Scheme: Farmhouse Craftsman 

Height: Maximum of 35' height measured from top of 
foundation. 

Setbacks (from County): (a) Front yard: 50 ft. minimum 

Gross Square Footage: 

Roof Materials: 

Roof Pitch: 

Overhangs: 

(b) Side yard: 25 ft. minimum, and/or minimum of 
easement width 

(c) Rear yard: 40 ft. minimum, and/or minimum 
of easement width 

(a) 1-story: 2,250 sq. ft. minimum 
(b) Multi-story: 3,200 sq. ft. minimum 

30 yr. dimensional asphalt shingle. 
Higher quality material may be 
allowed by special ACC review. 

The roof pitch on any residence must be between 6/12 and 
12/12. Attached porches and shed elements may have roof 
pitches as low as 4/12. Any residential plan should be 
designed to look attractive on all four sides. Multiple roof 
pitches and plane changes are encouraged. 

Minimum of 12". 
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Rear & Side Elevations: 

Garage: 

Siding: 

Trim: 

Masonry: 

Fascia: 

Exterior Vents: 

Colors: 

Windows: 

Trash/Cleanliness: 

Fences: 

Landscaping: 

Rear and side elevation to include architectural 
relief as bay window, deck, chimney, roof gable, 
height reduction, comer extending 4' minimum 
or other design element providing architectural 
relief acceptable to the ACC. 

Minimum of2-Car Garage, maximum of 4-Car Garage 

Maximum 8" exposure, a 7'' reveal and l' overhang. 

l" x 4" minimum at the windows (all around). 
l" x 4" minimum at the comers. 

50% of front elevation will be masonry of some kind. 

1" x 8" minimum with a 1" x 4" trim or gutter. 

To fit exterior design. 

Color boards from each builder will be submitted to : 
Marmac Development Corp. (Developer's office). ACC 
will review and be open to creative color schemes. 

Double hung/casement or slider, wood primed 
or vinyl clad (non-white), or vinyl (non-white). 

One ( l) construction dumpster per house. Be cognizant of 
cleanliness of construction sites- especially on Friday 
afternoons (we all want neighborhood to look great on the 
weekends for potential homebuyers). Once construction is 
complete homeowners shall not store any garbage outside 
in plain site. 

Individual homeowners may install perimeter fencing that 
complies with Exhibit A. No fencing other than perimeter 
fencing is allowed, including dog runs. 

Plan to be prepared by landscape design 
professional, showing locations and type of fencing, all 
planting bed locations, sod and seed locations, edging and 
mulch types, storage, play areas, decks, etc. Shrubs, 
minimum 5 gallon. Lot trees, minimum four (4) shade 
trees of2-l/2" caliper, with at least four (4) in the front 
yard. Maximum sod coverage shall not exceed 10,000 sq. 
ft. 
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Landscaping Completion: 

Painting: 

Play Equipment: 

Outbuildings: 

Antennas and Satellite 
Dishes: 

Items needing 
additional approval: 

Variances: 

All landscaping for lots on which 
residence has been substantially completed 
between January l and August 30 of any year shall be 
landscaped in the same year. If the 
residence is completed after August 30, such 
landscaping shall be completed by May 31 of 
the following year. All landscaping plans must 
include the required fencing. 

ACC approval is required for all exterior painting. 
Submittal of colors, chips, brand names for field, trim and 
accent colors shall be included. Submittal of colors is not 
required if proposed color scheme is the same as existing. 
ACC may, in its discretion, require repainting of residences 
which have not received advance approval, if the colors are 
not acceptable. Painting of fencing must comply with 
Exhibit A. 

Playground equipment to be located from rear and side lot 
lines of 25'. 

Not allowed. 

Antennas to be located in the attic space and 
satellite dishes over 1 meter in diameter are not 
allowed. 

Storm doors, basketball hoops (portable 
basketball hoops must be stored when not in use 
during September through May), playhouse, dog 
enclosures, electric dog fences, hot tubs, pools, 
patio enclosures, patio roofs and trellises, awnings, 
decks, driveways, siding, security bars for windows 
and doors, window tinting, painting, playground 
equipment, swing sets, signs, house numbers, 
clothes lines, site lighting, window air conditioners, 
swamp coolers, firewood storage, change in color 
scheme and landscape plan revisions. 

Variances from these guidelines must be granted 
on a case-by-case basis. The intent of these 
guidelines is to provide a high-quality custom look 
with a great deal of variety. If additional high-end 
features are added such as brick or stone on all 
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Submittals: 

Architectural Review 
Submittals: 

Landscape Plan 
Submittals: 

elevations or pillars, etc., then variances may be 
considered. 

All submittals should be delivered to: 

Marmac Development Corp. 
2743 N. Flintwood Road 
Franktown, CO, 80116 

Two (2) sets of paper plans (non-electronic) should be 
submitted to ACC. Foxhill Architectural Review 
Submittals should be addressed to: 
Marmac Development Corp. 
2743 N. Flintwood Road 
Franktown, CO, 80116 
FEE: $2,000/ plan payable to "Marmac Development 
Corp." 

Two (2) sets of paper plans (non-electronic) should be 
submitted and should be addressed to: 
Marmac Development Corp. 
2743 N. Flintwood Road 
Franktown, CO, 80116 
FEE: $1,000/ landscape plan payable to "Marmac 
Development Corp." 

** All guidelines herein are to comply with the Douglas County's Development Code and 
Building requirements. 

Established: 12/02/2015 - SUBJECT TO CHANGE 
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FOX HILL 
DOUGLAS COUNTY, CO 

FENCE GUIDELINES 
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NOTES: 

PRESSURE TREATED 
WOOD POST 

POWDER COATED 
METAL RAIL 

1 . FENCE BY PRIEFERT MANUFACTURING, OR APPROVED EQUAL. 

2. COLOR OF METAL RAILS TO BE GREEN OR BROWN. 

WESTERN DOWELL FENCE DETAIL 
N.T.S. 
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TYPICAL LOT FENCE PLAN 
1:100 

PROPERTY LINE 

OPTIONAL GATE 

WESTERN DOWELL 
FENCE 


